7.  Thereafter ... Gooslin made several attempts to secure an
MSHA inspection.  However, Mr. Gooslin was unsuccessful and
did not inspect the ... mine....

8.  On or about September 30, 1979, unable to secure an MSHA
inspection, ... Gooslin sought assistance from the UMWA
District 30 Safety Inspector, James Boyd.  Mr. Boyd ... agreed
to meet... Gooslin at the mine prior to the commencement of
the  third shift that evening, Sunday, September 30, 1979.

9.   ... Gooslin called [Kentucky Carbon's] Superintendent
William Meade, and informed Mr. Meade that he had requested an
MSHA inspection and that he wished to make a safety inspection
at the ... mine later that evening prior to the commencement
of the third shift.  Mr. Meade initially agreed, then called
... Gooslin back and advised that the inspection would not be
permitted.

10.  Notwithstanding Mr. Meade's refusal to inspect, ...
Gooslin proceeded to the mine to keep the previously scheduled
meeting with Mr. Boyd.  Upon Mr. Gooslin1s arrival at the
mine, [Kentucky Carbon's] Mine Foreman James Christian in-
formed Mr. Gooslin that an Inspection.of the mine would not be
permitted at that time.

11.  Thereafter, ... Gooslin advised the miners, who had begun
to assemble on. the mine property in preparation for the
commencement of the shift, that a safety inspection had been
refused.,..  Gooslin left the mine property at approximately
11:15 p.m. September 30, 1979.

12.  Thereafter, approximately 1 hour later, the miners
decided to not work.

13.   Gooslin asserts that he at no time, encouraged, suggested,
or in any way caused the resulting work stoppage that occurred
... on October 1, 1979.

14.   On October 2, 1979, [Kentucky Carbon] discharged ...
Gooslin.

15.   ... Gooslin asserts that he was lawfully discharging his
duty as President of the local, as safety committeeman,

and as a miner in seeking to inspect the mine and the claimed
dangerous roof conditions.

On the basis of MSHA's preliminary investigation, the Secretary concluded
that Gooslin'a complaint was "not frivolously brought".  Cf. Rule 44(a) .
Accordingly, the Secretary requested that the Commission order Kentucky
Carbon to temporarily reinstate the discharged miner.

On January 22, 1980, the Commission's Chief Admistrative Law Judge
granted the relief requested by the Secretary and issued an order of
temporary reinstatement.  In the reinstatement order, the Chief Judge
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